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By: Lori Molloy, Esq., Managing
Attorney at NPLS Bethlehem Office

Pennsylvania Legal Aid Network
(Plan) has received a grant from the
Pennsylvania Housing Finance
Agency (PHFA) to allow legal ser-
vice programs across the Common-
wealth to help homeowners who are
struggling with their mortgage pay-
ments. Clients are referred from
certified housing counselors when
the client needs legal advice about
their specific situations.

Counselors will refer a client if, for
example, they are unable to get
cooperation from the servicer or
lender to negotiate an affordable
repayment plan, there is a disputed
about the amount of arrears, or the
homeowner is being charged exces-
sive fees, such as foreclosure fees
added before the complaint has
been filed. We may also help by
advising clients about bankruptcy
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As you read
the spring
issue of Ap-
peal for Jus-
tice you will
notice the
recent victo-
ries that
NPLS staff
have won on behalf of their
clients as well as the incredi-
ble support we are receiving
from local bar associations.

Victoria A. Coyle,
Executive Director

We are also working to help
our low-income clients with
their mortgage foreclosures

options, reviewing documents for
predatory lending issues, or assist-
ing with applications for various
homeowner assistance programs.

The significant limitation of the grant
is that we cannot provide services
after litigation has begun due to
restrictions from the authorizing
federal grant. NPLS continues to
provide direct representation in
mortgage foreclosure cases for
income eligible clients. We are chal-
lenging cases in which the party
suing the homeowner has no re-
corded assignment, Act 6 and Act
91 notices were not properly sent to
the homeowner, or loan modifica-
tions were not properly pursued by
FHA before proceeding with foreclo-
sure. We continue to work on solu-
tions for specific situations, such as
forbearance and modification agree-
ments, negotiating short sales, or
advising elder clients about reverse
mortgages.

and defend claims by collec-
tion agencies for credit debt.
Housing issues continue to
dominate our caseload in
2009. In fact, we've already
provided assistance to 489
new clients with their housing
problems since January 1.

However, despite all of the
support we are receiving from
the private bar, we still need
your help.

We continue to turn away 1
person for every person
served. Through the use of

Legal services and pro bono attor-
neys have received training to deal
with the myriad of issues facing
struggling homeowners. In several
of our counties, we have worked
with Courts of Common Pleas to
provide mortgage foreclosure diver-
sion projects designed to encourage
lenders and homeowners to seek
work out solutions from the various,
newly created federal and state
programs, or directly with the ser-
vicers and lenders.

If federal bankruptcy law is
amended, we may be able to help
homeowners who have tried every
avenue with the lender to rework
their loan. Proposed legislations
would give authority to bankruptcy
judges to reduce the secured value
of the first mortgage on the residen-
tial property to the current fair mar-
ket value and reduce the interest
rate, helping homeowners caught in
the downturn of the housing market.

technology, we are serving
clients more efficiently and
strategically. The need far
outweighs our resources com-
pounded by the current eco-
nomic climate.

To ensure that NPLS has the
financial resources available
to assist low-income people, |
encourage you to accept a pro
bono case and/or visit our
website:
www.northpennlegal.org to
make a donation TODAY.

LEGAL ADVOCATES FOR LOW-INCOME FAMILIES
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In Lackawanna County, NPLS has  we were not addressing the un-  worker from our local housing I
been involved in the development  derlying problem. assistance agency, and a legal |
of a uniqgue homelessness pre- aid attorney. After a referral, staff |
ventive program for persons suf-  Clients needed not only legal from these three agencies will first I
fering from mental health illness.  services; but other social service meet together as a team and
As many of our fellow legal aid organizations to take a holistic  develop an intervention plan for |
advocates will relate, persons approach. After organizing a the client. I
“Working together suffering from ‘mental healith is- meeFlng with other social service ‘ - - I
. . sues are a difficult population to  providers, the Mental Health  Through this collaborative project
with community part- )
. serve. NPLS Advocates became  Homeless Prevention Program there have all ready been suc- |
ners for systemic ) . . ) )
very frustrated by attempting to  was formed. This project creates cesses in not only preventing |
change leads to bet- prevent homelessness with cer-  a team approach to assist clients  homelessness but in breaking the
ter results for our tain repeat clients who were con-  with mental health problems ex- cycle of repeated evictions and I
clients."— John Bog- tinually facing eviction because of  periencing housing crises. The  relocations for the clients involved. |
danovicz, NPLS Man- behaviors related to their disabil-  project team consists of a mental ~ This has lead to greater stability in I
aging Attorney ity. Our advocates realized that health case worker, a social our clients’ lives.
/

All new mortgage
foreclosure
complaints filed in
Lackawanna County
will be required to
provide the
homeowners with

notice and

information regarding

the new Mortgage
Foreclosure

Diversion Program
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Judge Terrence Nealon of the
Lackawanna County Court of
Common Pleas has initiated a
“Mortgage Foreclosure Diver-
sion Program” for his county,
modeled on the successful
Philadelphia program.

Judge Nealon issued an Order
on February 9, 2009, directing
that all residential homeowners’
with a mortgage foreclosure
judgment and facing a March
24" Sheriff's Sale, would be
eligible to have their home re-
moved from the next sheriff's
sale listing if the homeowner
contacts one of two designated
housing counseling agencies.

If the homeowner makes con-
tact with the counselors and
participates in an interview with
a HUD certified housing coun-
selor and provides the counsel-
ing agency with the requested
personal financial information,
the court will remove the home
from the sheriff sale list. Follow-
ing the removal, the court will
schedule the foreclosure case

,.':’"*

for a conciliation conference,
at which time the parties and
their counsel shall be pre-
pared to discuss and explore
all available resolution options
including reinstatement and
forbearance possibilities as
well as offering a deed in lieu
of foreclosure and/or short
sale. Lenders will be required
to have a representative
available with authority to
reach settlements on the day
of the conference.

Initially, Judge Nealon intends
to chair these conciliation
conferences. However, for
the long term the Court in-
tends to appoint hearing
officers who will chair the
conferences and facilitate

-_—e e - e - .

discussions with the goal of
identifying reasonable afford-
able settlements in residential
mortgage actions in Lacka-
wanna County.

All new mortgage foreclosure
complaints filed in the county
will be required to provide the
homeowners with notice and
information regarding the new
diversion program. This diver-
sion program will be eligible to
all residential mortgages re-
gardless of income and as-
sets of the homeowner. A
panel of volunteer attorneys
will be assembled by Judge
Nealon to help represent
homeowners in the diversion
pilot program.

Only in cases where the con-
ciliation process concludes
without successful mitigation
efforts, will the homes be re-
listed for sheriff sale.

Note: A similar program is
pending approval in North-
ampton County.

Articles in this newsletter are for general information only and do not constitute
specific legal advice. If you have a legal problem, you should consult an attorney.
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Catherine Rusk, Paralegal at

Cathy has been a paralegal in

family law, consumer and mis-

NPLS’ Mans- the Tioga County Office lo- cellaneous caseload. Cathy
field office cated in Mansfield for over 30 spearheaded a pro se system in
was one of years. Actually, Cathy is the her county and developed pro

Mansfield Office of NPLS.

the recipients se materials for use by individu-

" of the 2009
Pennsylvania Legal Aid Net-
work (PLAN) Excellence
Awards. The 2009 Excellence
Awards were presented at the
annual awards dinner on
March 31 at the Harrisburg
Hilton & Towers.

Cathy has been managing a
judicare program doing as
much preparation on a case as
possible before she sends it
out to the attorney to begin the
billing process. She also
maintains a social security,
public benefits, aging, housing,

als NPLS is unable to repre-

sent.

NPLS would like to say,
“THANK YOU CATHY for your
hard work!”
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| A direct

I client-social

: worker
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connection
and use the automated tem-

plates for our mutual clients. All

NPLS is the recipient of a Legal
Services Corporation (LSC)
Technology Initiative Grant (TIG)
for 2009. Our TIG grant focuses
on automating a Petition for
Guardianship of a Minor for pro
se litigants, along with associ-
ated forms. We envision our
automated guardianship forms
as an extension of our goal to
protect children who are not in

parents not living together, and
this new guardianship form will
provide the means for other trainings will be conducted on-

child custodians—such as line and in-person where possi-
grandparents—who want to ob ble.

tain legal custody for children
whose parents are unable to

care for them.

will be made

the use of

automated
Stay tuned for more information
about trainings for social service
organizations planned for May
and June. We will post the train-
ing specifics on our website:
www.northpennlegal.org.

court

|

|

|

|

|

|

to increase |

|

|

|

|

documents. I

A marketing component to the |
project will teach social service
organizations located in NPLS’

service region how to access

intact families. NPLS already
has pro se custody forms for

S "UE mm mIm Em EE EE ES EE EE ES EE EE EE - S E .

\
: Become an NPLS Board Member [ Lycoming Law
Association Foundation Awards
| Board members play a critical role in moving any non-profit organization for- I NPLS $5.160 G t
ward. At NPLS , we have openings for attorneys, and client representatives to | , ran
serve as board members. Board members can expect to meet 4 times per
board b Board b 4t
year during their 3 year term. Additional meetings are scheduled on an as | 0 15. the L ina Law A .
| needed basis. Board meetings are convened throughout the NPLS service [ n January 15, the Lycoming Law Associa-
| aea tion Foundation contributed $5,160 to
I NPLS for 2008 arbitration fees. We are
| The main responsibilities of board members include promoting the NPLS mis- . ' s
sion and purpose, planning and evaluating the organization’s work, and estab- | grateful to the Lycoming Law Association
| lishing policies to gu_ide that work. All board rr_1en_1bers are ambassadors on | Foundation for their continued support of
| Bgl?elftco)fli’\\/lgléﬁdh\?vlgrlﬂg to make our community in Northeastern, PA a better | our work to help low-income people with
| their civil legal needs.
Interested individuals may call Vicki Coyle, NPLS Executive Director at 610- |
| 317-5308. You can reach her during office hours between 9AM and 5PM. ]
\
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In the next issue of Appeal for Justice. . .

If you are a former NPLS legal aid attorney or boar d member,
we want to hear from you.  NPLS is marking its 45 years of con-
tinuous service in Northeast PA in 2009. Please e-mail our Director
of Development & Communications at anorton@northpennlegal.org
your current contact information and any fond memories that can be
included in the next issue of Appeal for Justice.

Remember, anyone can receive Appeal for Justice electronically.
Please send an e-mail to anorton@northpennlegal.org to sign-up.

\———————————————————/

Volunteers Ray Vernon, Jr.
and Jack Moody were recog-
nized at the annual Breakfast
of Champions sponsored by
the Volunteer Center of the
Lehigh Valley. Pictured is
Ray Vernon, Jr. volunteering
at NPLS’ Bethlehem Office.
Jack Moody volunteers every
Tuesday and Thursday at
NPLS’ Bethlehem Office. He
works closely with Paralegal
Marybeth Saporita on SSI and
other disability cases.

NPLS Attorney Scott Williams
and Ryan Knepp discuss
ways to help clients with their
employment issues. Ryan is
the Coordinator of the Perma-
nent Employment Program at
the Lehigh County Confer-
ence of Churches. Attorney
Williams explained the ex-
pungement process to Ryan
in addition to other strategies
to help people gain employ-
ment.

Former Martin Luther King, Jr.
Fellow at NPLS, Sheldon
Smith was a speaker at the
NAACP Martin Luther King,
Jr. Workshop at St. James
AME Zion Church in Allen-
town. The workshop is part of
the Route 222 Anti-Gage Ini-
tiative.

A special thank you to the
Lehigh Valley Pioneers for
volunteering on April 16 to
prepare the spring newsletter
mailing.

Student intern, Claire Mitchell
worked at the Bethlehem Of-
fice during her spring semes-
ter. Claire is completing her
internship requirement for a
BS in Paralegal Studies from
Peirce College in Philadel-
phia.
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The Lycoming Law Association
recently announced that its
members handled 207 cases, 2
divorce clinics (14 divorces is-
sued), 1 research project, super-
vised 15 custody clinics, and did
one custody mediation.

Two North Penn Legal Services
attorneys conducted a Lunch
and Learn on consumer issues
to encourage attorneys to volun-
teer to take referrals.

The Lycoming Law Association

$
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Monroe County Bar
Association

Donated $1,000 to NPLS in De-
cember 2008. Our Stroudsburg
office works closely with mem-
bers of the Monroe County Bar
Association to provide services
to people who would otherwise
be turned away.

Congratulations to Alan Young,
a well-respected lawyer who
was named the next Monroe
County Bar Association Presi-
dent.

Jeff Kash received well-
deserved recognition for his pro
bono service in November 2008.

Northampton County Bar
Association

Chris Reid, an attorney at

«C %

also renamed its Equal Access
to Justice Award to the Honor-
able Thomas Wood Jr. Equal
Access to Justice Award

Judge Wood played an impor-
tant role in promoting a partner-
ship between NPLS and the
private Bar. Judge Wood laid

Seidel, Cohen, Hof, & Reid
played a major role in creating
the new Mortgage Foreclosure
Diversion Program in Northamp-
ton County. Once the program
is implemented, Chris’ efforts
will help people when they're
faced with foreclosure.

Wilkes-Barre Law & Library
Association

The Wilkes-Barre Law & Library
Association held their annual
meeting at the Westmoreland
Club in Wilkes-Barre. NPLS,
through the assistance of Joe
Burke, of the W-B Law & Library
Association, and Sheila Said-
man, President of the Bar, ar-
ranged to have a brief pro bono
recruitment presentation by At-
torney Vince Rubino. Attorney
Rubino is Chairman of the pro

the foundation for what is known
today as one of the premier referral
system program in the state.

The first recipient of the newly
named award for 2008 was Wil-
liam Knecht, Esq . Attorney
Knecht accepts referrals in the
consumer area, many of which
have been bankruptcies.

NPLS extends its appreciation to
Attorney Knecht for participating in
the fair share referral system for 22
years. We congratulate him on
this well-deserved award.

(———_

I Last year,

| pro bono
attorneys
volunteered
1,052 hours
to assist

low-income
bono panel for the Middle Dis-

trict Bankruptcy Bar Association. people.

NPLS will be coordinating efforts
with Attorney Rubino to refer
lower-income clients directly to
the MDBBA's pro bono panel.
We would also like to thank both
Attorneys Richard Hughes and
Stephen Killian for their recent
pro bono services to clients re-
garding Luzerne County’s reas-
sessment appeals.

Northumberland County
Bar Association

The Northumberland County Bar
Association awarded NPLS a
$1,000 grant to update our cus-
tody DVD. We appreciate their
support!



NPLS

Advocates are

successful in

their appeals

on behalf of

low-income

clients.
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NPLS successfully represented a Protec-
tion From Abuse Order (PFA) plaintiff, ob-
taining a favorable, unpublished decision
from Superior Court on defendant’s ap-
peal. Mother filed a PFA only on behalf of
two minor children against estranged fa-
ther. In a private custody proceeding,
mother had primary custody, and father
had agreed not to use corporal punish-
ment. PFA was based on an allegation
from 7 year old son that father had kicked
him (father weighs about 325 Ibs).

Although prepared to testify, mother ulti-
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Janet Kocsis, NPLS Managing Attorney
at our Towanda office in Bradford
County, received notice from The Com-
monwealth Court, that she was suc-
cessful in her appeal on behalf of a dis-
abled veteran client that has reversed a
Susquehanna County Court decision.

The county had affirmed the county as-
sessor’s denial of a tax exemption un-

Paralegal Suzanne Moschini and
Attorney Kellie Rahl from our
Bethlehem office were successful
in an unemployment case which
was appealed to the PA Supreme
Court. The Court granted their
petition for review and reversed a
ruling of the Commonwealth Court
which had found our client guilty of
“willful misconduct”. Our client lost em-
ployment for mistakenly packing a pea-
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mately declined to offer testimony from the
children (ages 7 and 8 at the time of the
event) after the court admitted without ob-
jection testimony from a Certified Nurse
Practitioner, a Children & Youth Services
caseworker, mother and her babysitter
about the children’s allegations. (Father
denied kicking the child, but admitted
“rooting” him, an explanation found unper-
suasive by the trial court.)

Under settled law, un-objected to hearsay
can be the basis for a finding, and the trial
court’'s award of a PFA order for a term of
two years was affirmed.

der the Military Affairs Act. Our client
had applied for an exemption from the
Tax Assessor for his home and the sur-
rounding 2.15 acres. The assessor
would only exempt 1 acre and the house
stating that was the Assessment Board's
policy. Because of this appellate deci-
sion, our client will now be eligible to
have his entire property tax exempt.

nut butter product in the lunch of an aller-
gic resident at a residential facility where
our client worked. The Supreme Court in
reversing, reinforced their previous find-
ing in the Navickas case, agreeing with
our argument that the claimant was held
to a higher standard of care when the
lower court found willful misconduct, on a
single negligent act, disregarding the
“single standard” rule in Navickas.

N
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A new law has just been
passed allowing for the
expungement of summary
offenses in Pennsylvania.
A conviction for a sum-
mary offense, such as
harassment, disorderly
conduct, or shoplifting (1st.
offense value under
$150.00), can be punish-
able by a fine and/or up to
90 days in jail.

Historically, a summary
conviction would remain
on a person’s criminal re-

cord until pardoned by the
Governor. The pardon
would then enable that
person to petition a court
for an expungement. Oth-
erwise, the person would
have to either wait until
they reached 70 years of
age (and had remained
arrest free for 10 years) or
had been dead for three
years before the summary
conviction could be ex-
punged.

Now, if five years have

passed since the summary
conviction, and you have
been free from arrest or
prosecution during that five
year period, you can have
the conviction expunged
(erased) from your criminal
history. Thus, you no
longer need to go through

the lengthy pardon process

or wait for the other age
and death related events to
occur. You must, however,
have all fines, fees, and
costs related to the sum-
mary conviction paid in full.

* 1
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Update by: Lori Molloy,
Esq., Managing Attor-
ney

Pennsylvania is the only
state to offer struggling
homeowners assistance
through the Homeowners
Emergency Mortgage
Assistance Program
(HEMAP). Provided
through the Pennsylvania
Housing Finance Agency
(PHFA), this program
provides homeowners’
who are delinquent in
their mortgage through a
temporary setback
through no fault of their
own, a loan to allow them
to catch up on their mort-
gage arrears and may
also make ongoing mort-
gage payments.

Because PHFA deter-
mined that the unemploy-
ment rate has been at
more than 6.5 percent for

the past several months,
PHFA has announced
that, consistent with ACT
91 or 1983, assistance
available has increased
to allow up to 36 months
of partial mortgage pay-
ments, previously 24
months.

If the homeowner is ap-
proved, PHFA takes a
lien on the property,
which is repaid with
monthly payments tied to
the borrowers income
and ability to repay, or at
the time of transfer of the
property. The homeowner
and their family is saved
from homelessness at a
time when they most
need help, such as loss
of income due to unem-
ployment, disability or a
death in the family.

Individuals must make an
appointment with a hous-
ing counselor and apply

for HEMAP assistance
within thirty-three days of
receiving an Act 91 notice
from their mortgage com-
pany. NPLS advocates
can help homeowners
who have been denied
HEMAP assistance with
appeals, and encourages
them to file an administra-
tive appeal of an initial
denial within fifteen days
of the notice. More infor-
mation is available at

www.phfa.org or at our
website.

Please note that FHA
mortgages are not eligible
and the program is de-

signed for residential mort-

gages only.

Scott Williams,

NPLS Martin
Luther King, Jr.
Fellow contributed

to this article.

HEMAP:

Homeowners

Emergency

Mortgage
Assistance

Program

For more
information visit
www.northpennle
gal.org or

www.phfa.org
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More people
are turning to
NPLS to stop
foreclosures
and halt col-
lection agen-
cies for credit
card debt, but
a decrease in
legal aid funding means

there is less money to help.

As the economy continues to
decline and jobs disappear,
the number of phone calls at
NPLS are ringing off the hook.
An increasing number of those
calls are from people seeking
help to avoid foreclosure or are
facing harassing calls from
collection agencies for credit
card debt.

However, NPLS is also experi-
encing budget cuts of our own.
NPLS has left positions unfilled
when vacated and frozen staff
salaries for 2009. In fact,
NPLS has a budget shortfall
for this current fiscal year of
$800,000.

Much of our budget shortfall
started last year when interest
rates were cut. That's be-
cause some of our funding
comes IOLTA, which stands
for Interest on Lawyers Trust
Accounts. In Pennsylvania,
accounts have been set up for
the benefit of legal aid organi-
zations, using the interest on
money that lawyers hold in
banks for short periods before
disbursing to their clients.

Lawyers are required to send
the interest from those ac-
counts to the state’s IOLTA
board, which then makes
grants to Legal Aid and similar
organizations.

With decreased IOLTA funds
and stagnant funding from the
Pennsylvania Legal Aid Net-
work (PLAN), NPLS is turning
to you for your financial sup-
port.

If you'd like to help close the
justice gap, please visit
www.northpennlegal.org. Mak-
ing a donation online is safe
and secure. For every one
client that we are able to serve,
we turn one away.
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